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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RI CHMOND, JUNE 2, 1999
APPL| CATI ON OF
C & P ISLE OF WGHT WATER COVPANY CASE NO. PUE980625
For certificates pursuant to

§ 56-265.2 and § 56-265.3 D of
the Code of Virginia

FI NAL ORDER

On July 13, 1998, C & P Isle of Wght Water Conpany
("C & P" or "the Conpany") filed an application, pursuant to
8 56-265.2 of the Code of Virginia, requesting a certificate of
public conveni ence and necessity to acquire water facilities in
t he Queen Anne's Court subdivision; to construct water
facilities for the Cedar G ove/ Quail Meadows area of the
Brewer's Creek subdivision; and to construct water facilities
for the Carrollton Meadows area of the Ashby subdivision in Isle
of Wght County, Virginia. |In addition, the Conpany requested
authority, pursuant to 8 56-265.3 D of the Code of Virginia, to
amend its current certificate of public conveni ence and
necessity (Certificate No. W283a) to include the above-
referenced areas in its service territory. Finally, the Conpany
requested that it be relieved fromits obligation to maintain

separate usage and cost information for each of its water


http://www.state.va.us/scc/contact.htm#General

systens and to provide such information to the Conmm ssion on an
annual basi s.

In an order dated Cctober 9, 1998, the Conm ssion, pursuant
to the Conpany's request, severed the Conpany's application to
acquire water facilities in the Queen Anne's Court subdivision
frommatters addressed in this proceeding; specifically, matters
concerning the Conpany's application to construct water
facilities and serve the Cedar G ove/ Quail Meadows and
Carrol | ton Meadows areas.

In an order issued on Novenber 4, 1998, the Conm ssion
directed the Conpany to give public notice of its application;
to provide interested persons with an opportunity to comment and
request a hearing; and directed its Staff to conduct an
investigation of the matter and file a report detailing its
findi ngs and recomendati ons.

By letter dated Decenber 17, 1998, the County of Isle of
Wght ("the County"), through its Director of Public Uilities,
objected to the granting of a certificate of public conveni ence
and necessity for C & P to provide water service to Carrollton
Meadows and requested a hearing on the nmatter. Pursuant to the
County's request, the Comm ssion issued an order on February 5,
1999, scheduling the matter for hearing on March 4, 1999.

On the appointed day, a hearing was conducted before

Hearing Exam ner M chael D. Thomas. Counsel appearing were



Robert W Jones, Jr., Esquire, for the Conpany; Robert M
Gllespie, Esquire, for the Commssion's Staff; and H Wodrow
Crook, Jr., Esquire, for the County.

The only issue at the hearing was whether C & P shoul d be
permtted to construct water facilities and expand its service
territory into the Carrollton Meadows portion of the Ashby
subdivision. It was the Conpany's and Staff's position that
C & P shoul d be authorized to construct such facilities and
provi de service because it could provide such service at | ower
cost, provide water that currently neets all state and federal

wat er quality standards,?

and provide capacity that neets the
requi renents of the entire Carrollton Meadows area.

It was the County's position that C & P's application
shoul d not be approved as the County was already serving the
Carrol I ton Meadows area pursuant to an agreenent with the
developer. In addition, the County maintained that, although
its systemdid not neet current state standards for fluoride
content, a proposed Consent Order between the County and the
Virginia Departnent of Health, O fice of Water Prograns ("VDH
OAWP"), would provide a suitable tinetable for bringing the

systeminto conpliance with state standards. The County al so

mai ntai ned that it had entered into an agreenment with the

! The record reflects that the County's Carisbrooke Wll serving Carrollton
Meadows may exceed the current state requirenents for fluoride.



Western Tidewater Water Authority to purchase treated
groundwater from Suffol k that would neet all current state and
federal water quality standards. The County stated that it was
in the process of constructing a one mllion-gallon el evated
storage tank and a transm ssion |ine that woul d connect the
County's water systemw th that of the Gty of Suffolk. Upon
conpl etion of such construction,? the County woul d have the
capacity to provide service to the entire Carrollton Madows

ar ea.

On April 12, 1999, the Hearing Exam ner filed his Report.
In that Report, the Exam ner found that:

(1) The Conpany's application should be granted in part
and denied in part;

(2) The Conpany's application for a certificate of public
conveni ence and necessity to construct water facilities in the
Cedar Grove/ Quail Meadows area of the Brewer's Creek subdi vision
shoul d be grant ed;

(3) The Conpany's application to amend its service
territory to include the Cedar Grove/ Quail Meadows area of the
Brewer's Creek subdivision should be granted,

(4) The Conpany's application for a certificate of public

conveni ence and necessity to construct water facilities for the

2 The construction of the storage tank and transmission line is due to be
conpl eted by July 2000.



Carrollton Meadows area of the Ashby subdivision and its
application to anend its service territory to include this
subdi vi si on shoul d be denied; and

(5) The Conpany's request to be relieved fromits
obligation to maintain separate usage and cost information for
each of its water systens and to provide such information to the
Comm ssi on on an annual basis shoul d be denied.

The Exam ner recommended that the Comm ssion enter an order
adopting the findings in his Report; granting the Conpany its
requested authority consistent wwth the above referenced
findings; and dismssing this case fromthe Comm ssion's docket
of active cases.

In his discussion of the issue of the Carollton Meadows
portion of the application, the Exam ner found that the "public
interest” would not be served by granting the Conpany its
requested authority. He noted that the County was al ready
serving that area and that the proposed construction was
unwarranted as there were no additional custonmers currently
requiring water service. |In addition, the proposed construction
of facilities could be detrinental to existing custoners if such
custoners were required to absorb the costs wi thout the benefit
of having a correspondi ng revenue of fset.

On May 3, 1999, the Conpany, by its counsel, filed Comrents

on the Hearing Exam ner's Report. It its Comments, the Conpany



objected to the Exam ner's finding and recomrendati on denyi ng
C & P s application for a certificate to construct water supply
facilities for the Carrollton Meadows area and to anmend its
certificate to include that area in its service territory. The
Conmpany noted that, as of the date of its pleading, the County
had not negotiated a consent order with VDH OAP and currently

| acked the capacity to provide service to the entire Carrollton
Meadows ar ea.

NOW THE COW SSI ON, havi ng consi dered the Exam ner's
Report, the record, pleadings, and applicable law, is of the
opi nion that the Exam ner's findings and recomendati ons are
proper and should be adopted. W agree that the public
conveni ence and necessity requires that C & P be granted a
certificate of public convenience and necessity to construct
water facilities in the Cedar Gove/ Quail Meadows area of the
Brewer's Creek subdivision and that it is in the public interest
for C& P to provide water service to such area.

We do not believe that such is the case for the Carrollton
Meadows area of the Ashby subdivision. The record in this
proceedi ng shows that the County has the capacity, within
Virginia Departnent of Health guidelines, to serve an additional
twenty-two (22) connections. The Carrollton Meadows subdi vi sion
currently has five (5) houses under construction. The County is

t heref ore capabl e of neeting existing demands for water service.



W will therefore deny C & P's application for such certificates
consistent wwth the Exam ner's recommendati on. Accordingly,

| T 1S ORDERED THAT:

(1) The findings and recommendati ons of the Hearing
Exam ner as detailed herein are hereby adopt ed.

(2) Certificate No. W283a is hereby cancel ed.

(3) C&Plsle of Wght shall be granted an anended
certificate of public convenience and necessity, Certificate
No. W283b, authorizing it to provide water service to those
areas previously authorized in Certificate No. W283a as well as
to the Cedar Grove/ Quail Meadows subdivision of the Brewer's
Cr eek subdi vi si on.

(4) The Conpany is hereby authorized to construct water
facilities in the Cedar G ove/ Quail Meadows area of the Brewer's
Cr eek subdi vi si on.

(5) The Conpany shall continue to maintain separate usage
and cost information for each of its water systens and provide
such information annually to the Comm ssion's Division of Public
Uility Accounti ng.

(6) Since there is nothing further to be done in this
matter, it is hereby dism ssed fromthe Conm ssion's docket of

active cases and the papers placed in the file for ended causes.



